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The Hon Simon Power 
Minister Responsible for the Law Commission 
Parliament Buildings 
WELLINGTON

 
27 April 2010

Dear Minister

NZLC R114 – ALCOHOL IN OUR LIVES: CURBING THE HARM

I am pleased to submit to you Law Commission Report 114, Alcohol in Our Lives: Curbing 
the Harm, which we submit under section 16 of the Law Commission Act 1985.

Yours sincerely

Geoffrey Palmer 
President
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In the 24 years since the last full review of New Zealand’s liquor laws much has 
changed. Sir George Laking’s Working Party on Liquor reported in October 1986 
(the Laking Report). The Working Party’s recommendations formed the basis 
of the much liberalised regime established by the Sale of Liquor Act 1989.  
The law over the years has not kept pace with changes in society. 

Alongside major social and technological changes there have been great advances 
in our understanding of alcohol’s effects on the brain and body, and in the 
availability of peer-reviewed published research. There is a great deal more in 
the current medical and health literature on the effects of alcohol than there was 
in 1986. Indeed, the health issue barely rates in the Laking Report. 

Of most concern now is the research supporting a causal link between alcohol 
intoxication and aggression.1 In March 2010, I had the privilege of chairing  
a panel of Police Commissioners from Australia and New Zealand in Melbourne. 
There was agreement across all jurisdictions that alcohol is the biggest problem 
facing police forces. The Chief Commissioner of Victoria, Simon Overland, 
described the situation as a case of regulatory failure. 

The principle under which we have approached this review is that New Zealanders 
live in a free and democratic society. They are subject only to such limitation in 
their freedom as can be justified in such a society. They have liberty to behave 
as they choose as long as their actions respect the rights of others and are not 
contrary to the law. Public policy decisions that are made to restrict activity have 
to be justified by strong arguments that it is in the public interest that individuals 
and corporations do not exercise their freedom in particular ways. We believe 
the recommendations in this report meet that test. 

We held meetings and consultations for this project all over New Zealand.  
We received more submissions than any other project in the 24-year history 
of the Law Commission. We are so grateful to all those who have helped us 
with their submissions, their advice and their professional expertise.  
In particular, we are grateful to the Alcohol Advisory Council of New Zealand, 
New Zealand Police, Ministry of Health and Ministry of Justice, all of whom 
played a vital role in our review. 

The subject of our report is a social battleground replete with both passions  
and prejudices. We have tried to steer a reasonable course around these  
policy whirlpools and fashion a report that will address the needs of the society 
as a whole. 

1	 T Babor and others Alcohol: No Ordinary Commodity (OUP, New York, 2010) at 46. 

Foreword
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Fiona Stirling – Ministry of Justice (on secondment)
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President
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To examine and evaluate the current laws and policies relating to the sale,  
supply and consumption of liquor in New Zealand.

To consider and formulate for the consideration of Government and Parliament 
a revised policy framework covering the principles that should regulate the sale, 
supply and consumption of liquor in New Zealand having regard to present and 
future social conditions and needs.

To deal explicitly with a number of issues, including:

the proliferation of specific outlets and the effect this has on consumption;··
how the licensing system should be structured and who should be responsible ··
for which aspects of licensing decisions;
revising the licence renewal and fee framework to consider whether risk can ··
be more appropriately managed and to ensure that the funding of the licensing 
and enforcement regime is adequate;
to ensure that unnecessary and disproportionate compliance costs are not ··
imposed by the licensing system;
the age at which liquor can be purchased;··
the responsibility of parents for supervising young members of their family ··
who drink;
the influence of excise tax on alcohol and how pricing policies can minimise ··
harm from alcohol consumption;
advertising of liquor and whether there should be restrictions on discounting ··
alcohol or advertising discounts;
the relationship between the Sale of Liquor Act 1989, the Resource ··
Management Act 1991 and the Local Government Act 2001;
the relationship between the Sale of Liquor Act 1989 and the liquor-related ··
offences in the Summary Offences Act 1981; 
the application of competition law to the sale of liquor;··
the need to ensure the appropriate balance between harm and consumer benefit;··
the health effects of alcohol use and the ways to ameliorate these adverse effects; ··
the effects of alcohol use on the level of offending in the community and ··
consideration of measures to minimise such offending; and
enforcement issues in relation to liquor, including penalties, bans, measures ··
to control alcohol related disorder and to deal with intoxicated people,  
and methods for preventing the use of fake proof-of-age identification. 

To prepare an issues paper for publication and take submissions on it, and to 
engage in extensive public consultation.

To prepare a final report, including the proposed new policy framework and 
draft legislation, so that people can judge accurately the precise effects of what 
is proposed.

Terms of reference
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